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Families First Coronavirus Response Act 

FAQ 
 

On March 18, 2020, the Families First Coronavirus Response Act was signed into law by the 

President of the United States. We have created the below Frequently Asked Questions (FAQs”) 

based on our current understanding and interpretations of the laws. The laws go into effect on April 

2, 2020 and affect employers with fewer than 500 employees. The Department of Labor will issue 

guidance on interpreting the new laws, no later than April 2nd. By March 25th, the DOL will issue a 

model notice that employers can post explaining the requirements of the law. We will continue to 

update and revise our guidance as we obtain more information. 

 

Questions Regarding Paid Sick Leave 

 

Q: Who qualifies for Federal Paid Sick Leave (FPSL)?  

A: Employees who cannot work or telework if the employee is:  

(1) an employee subject to a coronavirus quarantine or isolation order;  

(2) an employee who has been advised by a health care provider to self-

quarantine due to coronavirus concerns;  

(3)  an employee who is experiencing symptoms of coronavirus and is seeking a 

medical diagnosis;  

(4) an employee caring for an individual described in (i) or (ii) above;  

(5) an employee caring for a child whose school or place of care is closed, or the 

child care provider of the child is unavailable, due to coronavirus precautions; 

or  

(6) an employee who is experiencing any other substantially similar condition 

specified by HHS in consultation with the Treasury and Labor Departments. 

 

Q:  How many hours of FPSL do employees receive?  

A:  Full-time employees are to receive 80 hours of sick leave, and part-time workers are 

granted leave equivalent to their average hours worked in a two-week period 

  

Q: Do employees have to be employed for a certain period of time to qualify for FPSL?  

A:  No.  FPSL is available for immediate use regardless of the employee’s tenure at the 

employer. 
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Q: How much pay do employees receive under FPSL?  

A: Under the paid sick leave, the amount of wage replacement depends on the reason the 

employee uses the leave.  

 

The employee is paid at his or her regular rate of pay if an employee takes paid sick leave 

because (1) the employee is subject to a federal, state, or local quarantine or isolation order; 

(2) the employee has been advised by a health care provider to self-quarantine; or (3) the 

employee shows symptoms of COVID-19 and has to obtain medical care.  The wage 

replacement for these reasons is capped at $511 per day, and $5,110 in the aggregate.  

 

The employee is paid at 2/3 his or her regular rate of pay if the employee takes paid sick 

leave because (1) the employee has to care for a family member who is subject to a federal, 

state, or local quarantine or isolation order; (2) the employee has to care for a family member 

who has been advised by a health care provider to self-quarantine; or (3) the employee has 

to care for his or her child because the child’s school or care provider is closed or unavailable.  

The wage replacement for these reasons is capped at $200 per day, and $2,000 in the 

aggregate.  

  

Q: Do employers have to pay for this benefit or is it paid for by the government? 

A: The laws provide for a tax credit. So initially, the cost is borne by the employer. To 

evaluate the details of the tax credit, please consult your tax professional.   

 

Q: Can I deny employees FPSL?  

A: No.  Employers cannot require workers to find replacements to cover their hours during 

time off; or discharge or discriminate against workers for requesting paid sick leave. 

 

Q: My state has its own paid sick leave law. Is the new paid sick leave in addition to what I already 

have to comply with? 

A: Yes. 

 

Q: For Paid Sick Leave, can I require employees use their vacation or PTO first? 

A: No. Employees may use FPSL without exhausting vacation or PTO first.  

 

Q: If I furlough employees, can I force employees to take vacation prior to using the FPSL, or do 

they have the option to use any of the buckets in any order they want?  

A: No.  Employees cannot be forced to use vacation prior to using the FPSL, and have the 

option to use any of the buckets of paid leave provided here in any order they want. 

 

Q: If employees are furloughed, can they use the new FPSL? 

A: The bill does not offer guidance as to employees that are currently on furlough or who 

have been placed on a temporary leave of absence.  The bill is not effective until April 2 and 

we anticipate additional guidance will be issued regarding furloughed employees. 
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Q: Does Paid Sick Leave run concurrently with EFMLEA? 

A: An employer may require an employee to substitute paid leave for unpaid leave taken 

under FMLA, but not under EFMLEA.  An employee may elect to use FPSL, state Paid 

Sick Leave, PTO, or other paid leave to cover the two weeks of unpaid time.  However, the 

use of other available paid leave is only at the election of the employee.  

 

Questions Regarding Emergency Family and Medical Leave Expansion Act (EFMLEA)  

 

Q: Who is eligible for leave under the EFMLEA?  

A.: Any employee who has been employed for more than 30 days.  Note: EFMLEA broadens 

the scope of employees who are eligible for leave. Under the FMLA, employees are not 

eligible for leave unless they have worked for at least 12 months and 1,250 or more hours in 

the 12-month period preceding their leave. The EFMLEA shortens the minimum period of 

employment from 12 months to just 30 days, and it includes no required number of hours 

worked during that period. 

 

Q: What are employees entitled to under EFMLEA leave?  

A: Employees are entitled to up to 12 weeks of FMLA leave for employees if they are unable 

to work or telework because they have to care for a minor child if the child’s school or place 

of care has been closed, or if the child care provider of that child is unavailable due to a 

coronavirus emergency. 

 

Q: Is the EFMLEA leave paid or unpaid?  

A: Under EFMLEA, the leave is unpaid for the first 10 days.  After 10 days, and up to 10 

weeks, the employee is entitled to pay at 2/3 the employee’s regular rate for the number of 

hours the employee would otherwise be normally scheduled.  The wage replacement is 

capped at $200 per day, and $10,000 in the aggregate.  

 

Q: How do I calculate the regular rate of pay?  

A: The rate of pay is defined as under section 7(e) of FLSA to include all renumeration paid 

to an employee except for (1) gifts and payments on special occasions; (2) payments made 

for vacation or sick pay; (3) discretionary bonuses; (4) contributions to a bona fide employee 

savings plan; (5) overtime pay; or (6) any value or income derived from employer-provided 

stock options, etc.  Per federal regulations, a tipped employee’s regular rate of pay includes 

that amount of tip credit taken by the employer per hour.  Any tips received by the employee 

in excess of the tip credit need not be included in the calculation of the regular rate. 

 

Q: What about part time employees or employees without a set schedule?  

A:  The section does not specify the period of time used to determine regular rate of pay; 

however, for purposes of calculating an employee’s average hours if an employee works a 

varying schedule, the employer takes the average number of hours that the employee was 

scheduled per day over the 6-month period ending on the date the employee takes this FMLA 

leave, including any hours for which the employee took leave of any type. This definition 

may therefore reasonably apply to the calculation of the employee’s daily rate for varying 

service charges/tips. 
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Q: If an employee can work remotely, are they still entitled to the emergency relief provided in the 

new laws? 

A: Employees are eligible if they are unable to work (or telework) due to a need for leave to 

care for the son or daughter under 18 years of age of such employee if the school or place of 

care has been closed, or the child care provider of such son or daughter is unavailable, due 

to a public health emergency.  Employees who can telework would likely not qualify for 

leave because they would be able to work and care for their child.  However, an employee 

could argue that they are unable to telework in certain circumstances, such as positions 

requiring employees to be on the phone with clients or guests, and therefore qualify for leave.  

 

Q:  Do employers have to pay for this benefit or is it paid for by the government? 

A: The laws provide for a tax credit. So initially, the cost is borne by the employer. To 

evaluate the details of the tax credit, please consult your tax professional.   

 

Q: If I already issued WARN notices, and people are no longer working, do I have to go back and 

offer EFMLEA to those employees? 

A: The bill does not offer guidance as to employees that are currently on furlough or who 

have been placed on a temporary leave of absence.  The bill is not effective until April 2 and 

we anticipate additional guidance will be issued regarding furloughed employees.  

 

Q: What happens if during furlough or layoff a position is eliminated – what is the effect of the 

requirement to reinstate employees to positions? 

A: The law states that employers with less than 25 employees are not required to reinstate 

employees to an eliminated position. The law is silent as to employers with 25 or more 

employees.  The bill is not effective until April 2 and we anticipate additional guidance will 

be issued regarding employers with over 25 employees. 

 

Q: For the EFMLEA, can I require employees use vacation or PTO first? 

A: No. 

 

Q: Are these laws permanent? 

A: At this time, no. They both sunset on December 31, 2020. 

 

 

 


